Broadview Energy Developments Ltd
Low Spinney Wind Farm: ES Appendices February 2009

APPENDIX D:
ECOLOGY AND NATURE CONSERVATION

TNEI Services Ltd






Ecology Technical Report

Low Spinney Wind Farm, Leicestershire

Andrew McCarthy Associates




Ecology Technical Report

Low Spinney Wind Farm, Leicestershire

Client: Broadview Energy
Project Number: 1105.S
Revision: 00
Issue Date: 23 October 2008

Andrew McCarthy Associates Ltd

69 Polsloe Road
Exeter
EX1 2NF
Tel: 01392 490152
Fax: 01392 495572

STEP Business Centre
Wortley Road
Deepcar
Sheffield
S36 2UH
Tel: 0114 290 3628
Fax: 0114 290 3629

White House Farm Barns
Gaddesden Row
Hemel Hempstead
HP2 6HG
Tel: 01582 840471
Fax: 01582 841492

info@amaenvironment.co.uk
www.amaenvironment.co.uk




Low Spinney Farm, Leicestershire Ecology Technical Appendix: D
Broadview Energy Developments Ltd Developments Ltd
23 October 2008

Document Verification Table

File:
Revision | Date Prepared by Checked by Approved by
00 23 October | Name Jim Flanagan Tim Palmer Sacha Rogers
2008 Signature
File:
Revision | Date Prepared by Checked by Approved by
Name
Signature
File:
Revision | Date Prepared by Checked by Approved by
Name
Signature
Disclaimer

This document has been prepared by Andrew McCarthy Associates for Broadview Energy
Developments Ltd solely as an Extended Phase 1 Habitat and Phase 2 Survey Report in
support of a planning application. Andrew McCarthy Associates accepts no responsibility or
liability for any use that is made of this document other than by the client for the purposes

for which it was originally commissioned and prepared.

Andrew McCarthy Associates Ltd 1 1105.S Revision 00




Low Spinney Farm, Leicestershire Ecology Technical Appendix: D
Broadview Energy Developments Ltd Developments Ltd
23 October 2008

NON-TECHNICAL SUMMARY

Andrew McCarthy Associates Ltd was commissioned by Broadview Energy Developments Ltd
to undertake a series of ecological surveys on agricultural land at Low Spinney Farm,
Leicestershire. Surveys comprised of an extended Phase I Habitat survey and a survey of
ponds to investigate the status of great crested newt between late April and mid-July 2007.
Bat activity surveys were undertaken between August and September 2007 and May and
June 2008. All survey work was supplemented with a desk study. The survey area referred to
in this report includes the current application site and a larger area of land, mainly to the

south of the application site.

Summer and winter vantage point surveys for birds and a Common Birds Census-style
breeding-bird survey were also undertaken; the results of these surveys are presented in the

Ornithology Technical Report in Appendix E.

The surveys were required to inform the ecological component of a planning submission for

the erection of four wind turbines and associated infrastructure.

The results of the extended Phase I Habitat survey showed that the area supported a high
density of hedgerows, as well as mature trees, mainly ash, with lesser numbers of oak.
Hedgerows were found to be varied in structure and composition with a large proportion
considered to meet the UK BAP definition of species-rich. However, very few stretches were
considered to meet or exceed the criteria for species-richness under the Hedgerows
Regulations 1997. Many of the mature trees contained features of potential value to bats and
hole-nesting birds.

The fields comprised a combination of intensive arable and improved to poor semi-improved
grazing fields, with some headlands and wide field margins in the former. Many ditches and
streams were heavily shaded and/or dry at the time of survey. Botanically, most of these
features and habitats were species-poor.

Only small sections of stream and ditch were found to offer any potential for water vole and
survey of these revealed no evidence of their presence. Two badger setts (one main sett and
one likely subsidiary sett) were identified within, or on the boundary of the site and an
additional outlier were found at Gilmorton Spinney, close to but outside the site boundary to

the east.
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Great crested newt was not recorded during a survey of nine ponds located within the site
survey boundary and surrounding area however, a number of ponds within 500 metres of the

site boundary could not be surveyed, due to access restrictions.

At least five bat species were recorded. The majority of bats recorded were common
pipistrelle with much lower abundance levels of noctule, Leisler’s, soprano pipistrelle, and
Myotis bats. Levels of bat activity were generally similar across survey sessions, with low to
moderate levels of bat activity along most hedgerows in the survey area. Small areas,
particularly hedgerows and trees adjacent to the locations of remote bat detectors (Anabats)
3 and 6 periodically experienced high levels of bat activity.

Desk study results showed the site and the surrounding area to hold no statutory protected
areas. However, in the wider area a number of records were held for badger, water vole,

bats, reptiles and great crested newt.
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1 INTRODUCTION

In early 2007 Andrew McCarthy Associates Ltd. were commissioned to undertake a
series of ecological surveys on land identified for a proposed wind turbine
development at Low Spinney Farm, Leicestershire. The survey area was
approximately 92ha in size and includes the current application site and a larger area
of surveyed land, mainly to the south of the application site. The surveys comprised

the following:

e Extended Phase I Habitat Survey;

e Great crested newt survey of ponds within survey boundary, and where
access was possible, in surrounding land;

e Badgers;

e Water vole; and

e Bat activity survey.

A suite of bird surveys comprising summer and winter vantage point survey and a
Common Birds Census (CBC) style breeding bird survey were also undertaken. The
results of avian surveys are presented in the Ornithology Technical Report in
Appendix E.

The surveys were required for the submission of a planning application to the local
planning authority for a proposed wind farm.
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2 METHODOLOGY
2.1 Field Survey

2.1.1 Extended Phase I Habitat Survey

‘Extended’ Phase 1 habitat survey methodology was undertaken on 25 April 2007 by
Jim Flanagan AIEEM, as described in the Handbook for Phase 1 Habitat Survey
(ONCC, 1993) and IEA (1995), but with greater emphasis placed on recording
protected species, as well as features and habitats capable of supporting protected
species. Features and habitats requiring more detailed survey were identified, along
with appropriate survey timings, particularly if seasonally constrained. Relevant
features and habitats included: ponds with potential to support great crested newt
Triturus cristatus; trees and buildings with potential to support roosting bats; possible
badger Meles meles setts; and water-courses of potential to water voles Arvicola

terrestris.

The results of the survey were presented in the form of a colour coded and digitised
plan, with ‘Target Note’ locations marked (see Appendix 1, Figure D1). Target notes
might, for example, comprise detailed appended notes on selected features of
ecological value such as species-rich hedgerows, ponds, badger setts and mature
trees worthy of retention. A botanical species list was compiled and is included as
Appendix 3 of this report.

2.1.2  Great crested newt

Great crested newt surveys were undertaken on nine ponds, over the course of four
survey visits (for each pond). Surveys were carried out at slight variance with the
Great crested newt mitigation guidelines (English Nature, 2001) in terms of timing.
For ponds No.1 and No.2, three of the four surveys were undertaken during July. For
pond No.3 -9, one survey visit was undertaken in early July, with the rest of the visits
during May and June. However, survey effort concentrated on searching for larval
newt populations as well as adults; a technique which provides robust data, and

which therefore does not compromise the survey results.
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At least three of the four survey methods were employed at each pond during each
visit: torchlight survey, netting, bottle-trapping, and egg search; this was combined
with refuge searching of debris, where present, around each pond, on each of the
visits (to search for newts in their terrestrial phase). Survey of two ponds (1 & 2)
required the use of a boat due to most of their margins being inaccessible from the
banks. A summary of the dates of the pond surveys is given in the table below. The

location of these ponds is shown in Figure D1 (Phase I Habitat Survey Map).

Table 1: Summary of great crested newt survey showing survey methods
employed for each pond and dates of visits

Pond No | Survey methods used Dates surveyed

1 Torchlight, netting, bottle- | 23/05/07 (<50% of margin surveyed),
trapping & egg search 13/06/07, 03-04/07/07, 04-05/07/07, 17-
18/07/07
2 Torchlight, netting, bottle- | 23/05/07 (20% of margin surveyed),
trapping & egg search 13/06/07, 03-04/07/07, 04-05/07/07, 17-
18/07/07
3 Torchlight (pond was dry | 23/05/07, 13/06/07, 20/06/07, 04/07/07
during the survey period)
4 Torchlight, netting, bottle- | 23/05/07, 13/06/07, 20/06/07, 04-05/07/07
trapping & egg search
5 Torchlight, netting and | 23/05/07, 13/06/07, 20-21/06/07, 04-
bottle-trapping 05/07/07
6 Torchlight, netting and | 23/05/07, 13/06/07, 20-21/06/07, 04-
bottle-trapping 05/07/07
7 Torchlight, netting and | 23/05/07, 13/06/07, 20/06/07, 04/07/07
egg search
8 Torchlight, netting, bottle- | 23/05/07,  13/06/07,  20-21/06/07,  04-

trapping, egg search, | 05/07/07
refuge search

9 Torchlight, netting, bottle- | 23/05/07,  13/06/07,  20-21/06/07,  04-
trapping & egg search 05/07/07
2.1.3 Badger

Characteristic signs badger were searched for on all site visits, such as latrines,
tracks, prints and hairs on barbed wire fencing, scratch marks on fallen trunks, setts
comprising burrows and animals themselves. The setts were classified according to
standard methods given in English Nature (1999).

A description of the badger setts is given within the accompanying target notes

(Appendix 2). The exact sett locations are not provided in the accompanying figures.
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2.1.4 Water vole

Stretches of stream with potential to support water vole were searched during the
initial Phase 1 Habitat Survey (April 2007) following standard methods described in
Strachan (1998). These were examined in detail for field signs such as runs, latrines,

feeding remains and burrows, as well as the animals themselves.

2.1.5 Bats

2.1.5.1 Activity Survey — Walking Transects

Surveys were undertaken by Alastair Campbell (Natural England bat licence no.
20071910), Jon Kendrew (Natural England licence no. 20072789), Jim Flanagan,
David Scholefield, Richard Pash and Anthony Prior, all ecologists with Andrew
McCarthy Associates Ltd, and assisted by Steve Ralph and Jenette Howard, on 01
August, 21 August, and 24 September 2007, and 15 May and 03 June 2008. Survey
methods were based on standards discussed in Anon (2007) Bat Surveys Good Practice

Guidelines. Bat Conservation Trust.

Following a site walkover to scope the site for broad habitats and specific landscape
features which could be of importance to bats, 3 transect routes were identified.
These routes were subsequently surveyed on 5 occasions throughout the main bat
activity period. On each occasion surveys commenced at sunset and lasted for
2 hours. During each survey the surveyors recorded all observed bat passes on a
detailed plan of the site; noting the time, the location and, where possible, the
direction of flight, species and behaviour of the bat (i.e. commuting, foraging, social
calling). Surveyors were equipped with a Duet (Batbox Ltd, Steyning, West Sussex)
combined frequency division and heterodyne bat detector, connected to either an

mp3 or minidisk recorder.

Temperature, humidity, wind speed/direction and cloud cover were recorded at the
beginning and end of the survey, along with any significant weather changes during
the survey (e.g. heavy showers).

After completion of each survey session, the digital bat recordings were analysed
using BatScan v8.7 (Batbox Ltd, Steyning, West Sussex) sonogram analysis software
to confirm species identification and the field map was digitised using MapInfo v9.0
(PB Maplnfo Corporation, New York, USA).
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2.1.5.2 Activity Survey — Driving Transects

This survey was undertaken by Alastair Campbell (Natural England bat licence
20071910.), ecologist with Andrew McCarthy Associates Ltd, on 01 August 2007.

A driving transect route was identified to supplement the walking transects and
provide information on bat activity for a wider area around the site. This route was
surveyed on a single occasion during the main bat activity period and commenced at
sunset and lasted for 2 hours. During the survey, the surveyor drove along the
transect in a car with an amber flashing beacon at a speed of c15 mph, stopping at
pre-defined sample points along the route for periods of 5 minutes. An Anabat SD1
frequency division bat detector was mounted on the driver’s side front window of the
car and set to record all bat passes.

Temperature, humidity, wind speed/direction and cloud cover were recorded at the
beginning and end of the survey, along with any significant weather changes during

the survey (e.g. heavy showers).

After completion of each survey session, the digital bat recordings were analysed
using AnalookW v3.3q (Corben, 2006) Anabat data analysis software and mapped
using MapInfo v9.0 (PB MapInfo Corporation, New York).

2.1.5.3 Activity Survey — Remote Detectors

Remote detectors comprising Anabat II (Titley Electronics, Ballina NSW, Australia)
frequency division bat detectors connected to ZCAIM (Titley Electronics, Ballina NSW,
Australia) data recording units were used to continuously record bat activity at fixed
locations within the site (see Figure D8) The remote detector units were deployed
over night on five occasions throughout the main bat activity period. Recordings
were obtained for the following nights: 01 August, 21 August, and 24 September
2007, and 15 May and 03 June 2008.

After completion of each survey session, the digital bat recordings were analysed

using AnalookW v3.3q (Corben, 2006) Anabat data analysis software.
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2.2 Desk study

Existing ecological data for the site was sought from the Leicestershire Environmental
Records Centre. In addition to the site itself information was requested on protected
species and statutory/non-statutory sites for nature conservation within a 2-kilometre
zone of the site survey (red line) boundary.

2.3 Limitations

The data provided by the Leicestershire Environmental Records Centre was not
exhaustive. It is therefore possible that species not included in the data search occur

in the vicinity of the proposed development site.

The bat survey undertaken on 03 June 2008 was disrupted by rain and had to be
abandoned approximately 45 minutes into the survey. Additionally on the same date
one of the three remote bat detectors deployed failed and did not record any data. In
light of the extensive amount of data gathered over the two survey periods, from
both walked transects and remote loggers, the above limitations are not considered

to be significant and do not therefore affect the reliability of the data.

24 Quality Assurance & Environmental Management

All ecologists employed by Andrew McCarthy Associates are members of, or are
under application for, membership of the Institute of Ecology and Environmental
Management (IEEM) and follow the Institute’s code of professional conduct when

undertaking ecological work.
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RESULTS

Extended Phase I Habitat Survey

Field margins

Fields within the survey area contained margins of variable width and ecological
value. Some arable fields had purpose-made wide headlands to reduce the affect of
herbicidal and pesticide treatment such as fields adjoining a parish boundary. These
were often dominated by tall coarse grasses and tall herbs, such as hogweed
Heracleum sphondylium and common nettle Urtica dioica. Indeed, the overwhelming

majority of field margins were botanically species-poor.

Hedgerows

Hedgerows were one of the most notable features present within the survey area and
a total of 12.4 kilometres were recorded for this study. Many were moderately
diverse in structure and composition and many contained mature and/or semi-mature

trees.

Only a small proportion of hedgerows contained significant gaps or were defunct,
leggy and not stock-proof. Evidence of previous traditional management (laying) was

present in a large proportion of these.

There was no difference in diversity or structure between the hedgerows within
arable and grazing areas. However, to the northeast of the survey area, in particular
hedges along Gilmorton Road, the diversity was high with up to 11 woody species

present in some abundance.

Some hedgerows were more distinctive but were more species-poor such as those
recorded to the east of Gilmorton Road, where elm Ulmus sp. appeared to dominate
along with elder Sambucus nigra and hawthorn Crataegus monogyna. Nearer to the
M1 motorway the frequency of sycamore in hedges notably increased. The parish
boundary running east west from Gilmorton Road to the M1 motorway comprised
mostly of hedge or copse. Some stretches were moderately species-rich with

abundant blackthorn Prunus spinosa, elm, field maple Acer campestre and hawthorn.
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3.1.3 Grassland

Small areas of grassland were present within areas dominated by arable. These were
mainly located within headlands of various widths and in the corners of some fields
and mostly dominated by tall coarse species such as false oat-grass Arrhenatherum
elatius and couch-grass Elytrigia repens. Within the grazing fields swards were
typically improved to poor semi-improved.

3.1.4 Scrub and trees

Scrub was confined mainly to small areas of copse along hedges (such as Gilmorton
Spinney) and around ponds comprising mostly of overgrown hawthorn and
blackthorn with some elm and elder. Field layers in these were typically disturbed
and botanically species-poor due to heavy shading and presence of rabbits. Recent
planting of scrub in corners of some fields in the southern half of the survey area was
recorded and probably created to provide cover for gamebirds.

3.1.5 Ponds, streams and ditches

Nine ponds were located within or immediately adjacent to the boundary of the
current application site. A number of additional ponds were located on land within the
surrounding area outside the application site, but access to them could not be
secured, and surveys could therefore not be undertaken.

During the course of the survey three of the nine ponds became dry but with the
increase in rainfall as the survey season progressed, these refilled. Ponds 1, 2 and 8
contained a mixture of marginal, emergent and floating aquatic vegetation with
diversity greatest in pond 1 where lesser bulrush 7ypha sp., bur-reed Sparganium sp.

and broad-leaved pondweed Potamogeton natans were present.

Two streams were recorded within the site survey area. One was located in the
northern half of the survey area and another in the southern half, both are shown in
Figure D1. Both flowed in a westerly direction towards and beyond the M1
motorway. The streams were found to be of variable depth, being quite shallow in
many places. Along some parts a range of wetland plants such as brooklime
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3.2

3.3

3.4

Veronica beccabunga and meadowsweet Filjpendula ulmaria were present. Some
stretches were heavily shaded by hedges and had steep sloping banks and were of
limited botanical interest.

Most hedgerows in the survey area had ditches running along their length. At the
time of Phase I Habitat Survey most of these were found to be dry or to contain
shallow standing water. Many were heavily shaded by hedges and trees and were of
low botanical interest. Following periods of steady rainfall at other times during the

survey period, several of these ditches filled with water.

Badger

Three active setts were present within or close to the survey site boundary. The sett
located nearest to the M1 motorway comprised a main sett of nine partially-used
holes (many in occupation by rabbits at the time of survey); this is most likely a
subsidiary sett. During subsequent bat surveys undertaken in early August 2007 two
or three badgers were recorded in the vicinity of this sett. The second active sett
was located much further east along a land ownership boundary separating grazing
and arable fields. This comprised a probable outlier sett, and showed evidence of
recent use. The third badger sett was located a short distance outside the survey
area and comprised two actively used entrance holes, suggesting it is also an outlier

sett.

Water vole

A high proportion of both streams was heavily shaded and is considered unsuitable
for water vole. The extent of suitable habitat was limited to more open stretches,
where there was some depth of water and a variety of aquatic and emergent plants.
These were searched but no evidence of presence was found, indicating that water

vole is not present on site.

Great crested newt

Table 2 summarises the findings of the great crested newt survey. Traps were
employed during visits 3 and 4 with a total of 45 and 59 traps set respectively. Great
crested newt was not recorded in any of the ponds surveyed. Smooth newt 7riturus

vulgaris was only recorded in one pond (Pond 8).
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Table 2: Summary of results of amphibian/great crested newt survey of

ponds
POND Survey VISIT 1 VISIT 2 VISIT 3 VISIT 4
NO. method
1 Trapping N/A N/A Nil (5) Nil (8)
Torchlight Nil Fish present (very | 1 small Nil
few seen) unidentified fish
Netting N/A Nil Nil Nil
Egg-search N/A Nil Nil Nil
2 Trapping N/A NA 2 Frog tadpoles 2 toad tadpoles
(10) (12)
Torchlight Frog/toad Frog/toad tadpoles | Frog/toad tadpoles | Frog/toad tadpoles
tadpoles + many carp + many carp + many carp
(numerous)
+ Mirror carp
Netting N/A Nil Nil Nil
Egg-search N/A Nil Nil Nil
3 N/A DRY DRY DRY DRY
4 Trapping N/A N/A (too shallow) Nil (6)
Torchlight Nil DRY Nil Nil
Netting Too shallow Nil Nil
Egg-search Nil Nil Nil
5 Trapping N/A N/A Nil (6) Nil (6)
Torchlight Nil Nil Nil Nil
Netting Nil Nil Nil Nil
Egg-search N/A (no N/A N/A N/A
vegetation)
6 Trapping N/A N/A Nil (6) Nil (6)
Torchlight Nil Nil Nil Nil
Netting Nil Nil Nil Nil
Egg-search N/A (no N/A N/A N/A
vegetation)
7 Trapping N/A N/A (too densely N/A
DRY vegetated)
Torchlight Nil Nil Nil
Netting Nil Nil Nil
Egg-search Nil Nil Nil
8 Trapping N/A N/A Nil (18) 19 SN (15)
Torchlight 7 SN Nil 4 SN (329) 2SN (29)
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2 adult frogs Frog tadpoles Frog tadpoles
Numerous frog
tadpoles
Netting Nil Nil Nil Nil
Egg-search Nil Nil Nil Nil
9 Trapping N/A N/A (too shallow) Nil (6)
Torchlight Nil DRY Nil Nil
Netting Too shallow Nil Nil
Egg-search N/A (No Nil Nil
vegetation)
Notes: No. of bottle traps set in each pond is shown in brackets in row 1;
Bottle trapping employed for Visits 3 and 4 only;
Survey methods resulting in records of amphibian species are shown as
green shaded boxes
Debris available for searches of potential refugia was found around ponds 5,
6, 8 and 9. No animals were found during these searches.
3.5 Bats
3.5.1 Activity Survey — Walking Transects

Survey 1: 01 August 2007

The transect surveys revealed a low to moderate level of activity across the site with
a total of 39 common pipistrelle passes and a single noctule pass (Figure D2).

Bats were recorded relatively late in the survey session with the earliest bats, noctule
and common pipistrelle both approximately 45 minutes after sunset. This suggests
that bats were not roosting within the buildings or trees within the survey area but

commuting to the site to forage.

Bats were observed across all three transects within the site with activity limited to
the field boundaries and tall hedge junctions. Concentrations in bat foraging activity
were recorded around Anabat location 3 (Figure D8) and several foraging pipistrelle
bats were noted to the east of Low Spinney Farm where a shallow pond and area of

scrub are found.
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Survey 2 — 21 August 2007

A total of 36 bat passes was recorded during the second survey. Common pipistrelle
was again the most abundant species with small nhumbers of Myotis sp and single

registrations of noctule and Leisler’s Nyctalus leisleri (Figure D3).

The pattern of bat activity was consistent with the previous survey with bats present
on site from 30 minutes after sunset and activity generally restricted to the field
boundaries with small areas of high activity noted where several bats were recorded
foraging simultaneously. These areas include the hedgerow and dead tree in the
centre of the site adjacent to Anabat location 3 (Figure D8) and the small copse on

the western boundary of the large field in the east of the site.

Pipistrelle activity was recorded across all three transects with a Myofis sp. recorded
in the southern half of the site commuting along the southern boundary
approximately 30 minutes after sunset and then foraging along the hedges

surrounding a pasture field from one hour after sunset.

Survey 3 — 24 September 2007

Lower numbers of bats were recorded during this survey with a total of 14 common
pipistrelle, three soprano pipistrelle and two noctule passes; these lower numbers
were probably attributed to the lower temperature recorded during this survey. The
first bats were recorded approximately 45 minutes after sunset with activity
concentrated around Gilmorton Spinney woodland on the southern boundary of the
site. The timing of these records and the absence of suitable roosting opportunities

within this woodland suggests these bats were roosting off site.

Survey 4 — 15 May 2008

Low levels of bat activity were recorded throughout this survey with a total of 23
common pipistrelle passes and 1 soprano pipistrelle pass. The first bats were
recorded approx 30 minutes after sunset. Activity was largely confined to individual
bats commuting and foraging along hedgerows on central and western parts of the

site.
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Survey 5 — 03 June 2008

A single noctule pass was the only record of bat activity observed during this survey.

3.5.2  Activity Survey — Driving Transects

The car based transect on 01 August 2008 recorded 17 common pipistrelle bats from
20 minutes after sunset onwards. They were seen commuting north-west along
Ashby Road towards the site from Gilmorton village where several suitable roosting
opportunities were present. The hedge lined road was also used for foraging later in
the evening.

3.5.3 Activity Survey — Remote Detectors

Survey 1 — 01 August 2007

The static bat detectors (Anabats) recorded varying levels of bat activity with low
numbers of common pipistrelle foraging around Anabat location 1 where six passes
were recorded between 23.31 hrs and 04.49 hrs. Slightly higher nhumbers of passes
were recorded in the vicinity of Anabat location 2 (28 passes between 20.38 hrs and
04.31 hrs) and Anabat location 4 (34 passes between 21.46 hrs and 04.19 hrs).
Activity levels at Anabat location 3 were higher with frequent common pipistrelle

passes (over 100) and a single noctule pass between 21.56 hrs and 04.39 hrs.
A single Leisler's bat was recorded by the static detector at Anabat location 4
approximately 80 minutes after sunset. This species is rare within the county and
within the UK and their presence here shows they periodically fly over the site.

Survey 2 - 21 August 2007

The remote detector survey was ended prematurely following discussion with

landowners over access arrangements' by 22.30 hrs (approximately 2 hours after

! The landowner was keen to reduce the risk of spreading foot and mouth by not revisiting the site the
next morning to collect the remote recorders.
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sunset). The detector at Anabat location 5 recorded a single common pipistrelle with

a total of four common pipistrelle passes recorded at Anabat location 6.

Survey 3 - 24 September 2007

The remote detector positioned at the southern extremity of the site recorded 14
common pipistrelle passes between 19:45 hrs and 05:48 hrs. A high level of common
pipistrelle activity was recorded by the remote detector positioned at Anabat location
3 with approximately 300 passes registered from 45 minutes after sunset onwards.
One noctule pass was also recorded at this location.

Survey 4 — 15 May 2008

Generally low levels of bat activity were recorded by the remote bat detectors. The
bat detector positioned at Anabat location 5 recorded six common pipistrelle passes
between 21:51 hrs and 02.54 hrs. No passes were recorded at Anabat location 3 on
this occasion, and only a single common pipistrelle pass was recorded at Anabat

location 1.

Survey 5 — 03 June 2008

Although little data was recorded during the transect survey for this date due to the
poor weather, conditions appear to have improved during the course of the night as
over 300 common pipistrelle passes were recorded at Anabat location 6 between
00.38 hrs and 04.47 hrs. A further 17 common pipistrelle passes were recorded at
Anabat location 2 between 23.05 hrs and 04.53 hrs.

3.6 Desk study

3.6.1 Statutory designated sites

No statutory designated sites are located within the site or 2 km of application site

boundary.

3.6.2 Non-statutory designated sites
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One non-statutory wildlife site was identified within the current application site
boundary. This was a pond located on the edge of a pasture field to the west of Low
Spinney Farm at OS grid reference SP55678970 (LERC site reference no 00001269).
This pond was surveyed for great crested newts, and is referred to in this report as
Pond 1; it is described in the information from the Records Centre as being of value

only at the ‘parish level’, although no further details were provided.

Three additional non-statutory sites were located within 200m of the application site
boundary. These comprised the site of a pond 300m north of Cotes-de-Val at OS grid
reference SP55388888 (LERC site reference no 000019839); an area of broad-leaved
woodland 500m south of Cotes-de-Val at OS grid reference SP553880 (LERC site
reference no 000019834); and an area of broad-leaved woodland plantation at OS
grid reference SP56408887 (LERC site reference no 00001283).

3.6.3 Protected species

3.6.3.1 Badger

There were no records of badger for the site or the surrounding 200m zone.

3.6.3.2 Water vole

There were no records of water vole for the site or the surrounding 200m zone.
There was one record of water vole in the wider area, dating from 1987 at a location
to the west of the M1 motorway (OS grid reference SP544890) about 1.5km NE of
the village of Ashby Parva.

3.6.3.3 Bats

The following two bat species have been recorded roosting within 2 km of the

proposed development site:

e Common pipistrelle Pipistrellus pipistrellus

e Brown long-eared Plecotus auritus
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Four other roosts of unknown species have also recorded. The nearest records were
for 2004 for two bat roosts; an unspecified bat species located approximately 0.9km
to the north of the application site boundary in Ashby Magna and a ‘pipistrelle’ roost
approximately 1km to the south of the site boundary in Gilmorton. A number of
records of individual bats were also returned. There were no existing bat records

from within the application site or the surrounding 200m zone’.

3.6.3.4 Reptiles

There were no records of reptiles for the site or the surrounding 200m zone. There
were four records for the wider area, all relating to the period 1975-1985. Slow
worm Anguis fragilis was recorded in 1975 at a site to the northwest of Low Spinney
Farm (OS grid reference SP549908). At what appears to be the same site in 1978
grass snake ANatrix natrix was also recorded here. The two other records concern
grass snake, one at a site 1.3km north of Gilmorton in 1980 (OS grid reference
SP577894) and, one at an unspecified site west of the M1 motorway (SP5490) in
1985.

3.6.3.5 Great crested newt

There were no records of this species for the site or within the surrounding 200m
zone. However, there were three records in the wider area, with one from 1987 at a
site to the southwest of Low Spinney Farm at OS grid reference SP540901, and the
two others for 1994 within the vicinity of Ashby Magna (SP5690) with one of these
more specifically located at a site 200m to the east of Ashby Magna at OS grid
reference SP564907.

2 It should be noted that desk studies are undertaken primarily to set the site in its ecological context. The
lack of bat records within the immediate grid square does not denote absence of bats; rather an absence

of records as a result of under-recording.
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4 RELEVANT LEGISLATION & POLICY?

The two principal pieces of legislation concerning the conservation of wildlife in
England are the Wildlife and Countryside Act 1981, as amended by the Countryside
and Rights of Way Act 2000 and the Natural Environment and Rural Communities Act
2006, and the Conservation (Habitats &c.) (Amended) Regulations 2007.

The Wildlife and Countryside Act 1981, as amended, consolidates and amends
existing national legislation to implement the Convention on the Conservation of
European Wildlife and Natural Habitats (Bern Convention) and Council Directive
79/409/EEC on the Conservation of Wild Birds (Birds Directive). One way in which
the Act offers wildlife protection is via the notification of Sites of Special Scientific
Interest (SSSI). These are sites designated by the Statutory Nature Conservation
Organisation (Natural England in England) based on their flora, fauna, geological or
physiographical features. The European Community Council Directive 79/409/EEC on
the Conservation of Wild Birds (commonly known as the 'Birds Directive’) provides a
framework for the conservation and management of wild birds. Species listed in
Annex 1 of the Directive are subject to special conservation measures within their
area of distribution.

The Act also offers various forms of protection at the species level by making it an
offence (subject to exceptions) to:

¢ Intentionally Kkill, injure or take any wild bird or their eggs or nests (with
exception to species listed under Schedule 2 of the Act);

e Disturb any bird species listed under Schedule 1 of the Act, or its dependent
young while it is nesting;

o Intentionally kill, injure or take any wild animal listed under Schedule 5 of the
Act (these species include water vole Arvicola terrestris, otter Lutra lutra,
dormouse Muscardinus avellanarius, all native bats, all native reptiles and
great crested newt Triturus cristatus);

e Pick or uproot any wild plant listed under Schedule 8 of the Act.

3 Please note that this legal information is a summary and intended for general guidance only. The original
legal documents should be consulted for definitive information. Web addresses providing access to the full

text of these documents are given in the References & Bibliography section.
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The Act also contains measures to prevent the establishment of non-native species

by prohibiting the release or planting of animals and plants listed under Schedule 9.

The Conservation (Habitats &c.) (Amendment) Regulations 2007 implement Council
Directive 92/43/EEC on the Conservation of Natural Habitats and Wild Flora and
Fauna (Habitats Directive). The Regulations offer further wildlife protection to the
Wildlife and Countryside Act 1981, as amended, via the designation of Special Areas
of Conservation (SAC), which are sites important for either habitats or species (listed
under Annexes I and II of the Habitats Directive respectfully), and by making it an
offence to do any of the following to any wild animal listed under Schedule 2 of the

Regulations:

e Deliberately capture or kill;
e Deliberately disturb;

e Damage or destroy a breeding site or resting place.

Sites and species protected by other statutes include:

e Special Protection Areas (SPAs) — classified under Article 4 of the Birds
Directive, for rare and vulnerable bird species listed under Annex I of the
Directive, as well as regularly occurring migratory bird species.

e Ramsar Sites — wetlands of international importance, designated under the
Ramsar Convention.

¢ Areas of Outstanding Natural Beauty (AONB) — designated under the National
Parks and Countryside Act 1949, as amended, to conserve natural beauty,
including wildlife and physiographic features.

o National Nature Reserves (NNRs) — sites containing the most important
natural and semi-natural terrestrial and coastal ecosystems in Great Britain,
designated under the National Parks and Countryside Act 1949 and the
Wildlife and Countryside Act 1981.

e Local Nature Reserves (LNRs) — nature conservation areas declared by local
authorities under the National Parks and Countryside Act 1949.

e Badger — under the Protection of Badgers Act 1992, it is illegal to Kkill, injure
or take a badger or to intentionally or recklessly interfere with a badger sett.
Sett interference includes disturbing badgers whilst they are occupying a sett
or obstructing access to it. A licence must be obtained from Natural England
in order to undertake any activity that would result in a contravention of the
Protection of Badgers Act 1992.
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Sites with non-statutory protection include:

o Wildlife Sites — Various designations such as County Wildlife Site (CWS) and
Local Wildlife Site (LWS) assigned by local authorities on the basis of a site’s
local conservation importance.

e Regionally Important Geological and Geomorphological Sites (RIGGS) -
equivalent to Wildlife Sites for sites containing features of geological and
geomorphological interest.

Whilst these sites do not have statutory protection, consideration of their importance
is an integral part of the planning process.

The Natural Environment and Rural Communities Act 2006 places a duty on
authorities to have due regard for biodiversity and nature conservation during the
course of their operations.

Planning Policy Statement 9 and its accompanying document ODPM 06/2005 sets out
government policy on biodiversity and nature conservation and places a duty on
planners to make material consideration to the effect of a development on legally
protected species when considering planning applications. PPS9 also promotes
sustainable development by ensuring that developments take account of the role and

value of biodiversity and that it is conserved and enhanced within the development.

The UK Biodiversity Action Plan (UKBAP) (Anon, 1995), organised to fulfil the
Convention on Biological Diversity in 1992, to which the UK is a signatory, has
produced a national priority species list with all species included having Species
Action Plans. Regional and local BAPs have also been organised to develop plans for

species of nature conservation importance at regional and local levels.
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5 DISCUSSION

A summary of the conservation value of the habitats and species is provided below

and recommendations for mitigation where considered appropriate.

5.1 Habitat Summary

The site is situated within gently undulating topography in rural Leicestershire, to the
east of and immediately adjacent to the M1 motorway. Much of the site lies within
the holdings of Low Spinney Farm. Habitats on site consist of arable, semi-natural
woodland and grazed semi-improved grassland with a network of mature hedgerows

as field boundaries.

5.1.1 Hedgerows

Hedgerows ranged from species poor to moderately species-rich (i.e. those that meet
UK BAP criteria). However, very few, if any, are considered to meet the ecological
criteria used to identify ‘important hedgerows’ under the Hedgerows Regulations
1997 (and subsequent amendments). The extent of hedgerow habitat (in excess of
12km within and around the site boundary) and its varied structure and diversity
provides significant habitat of value to many bird species. Works that affect this
habitat should be timed to take place outside the bird breeding season (which

generally extends between March and August inclusive).

5.1.2 Ponds, ditches and streams

Nine ponds were surveyed in detail within and around the current application site
boundary. They were varied in their characteristics with those of higher ecological
interest being larger (i.e. Ponds 1, 2 and 8). Infrastructure works should avoid, if at
all possible, being located in close proximity to ponds and should be carried out with
care. Some small stretches of stream and ditch may need culverting to support
access roads. Loss of open stretches of stream and ditch should, it is recommended,
be off-set by habitat management to improve other stretches and also by habitat
improvements to some of the existing ponds (i.e. some scrub clearance to reduce

dense shading).

5.1.3 Habitats — Trees, woodland and scrub

These habitats are limited within the survey area and a layout and design of turbine
infrastructure should be achievable without impacting on such areas. It is
recommended that works should be undertaken outside the bird breeding period to
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minimise disturbance (noise and vibration) to breeding birds from construction

activities.

5.1.4 Habitats — Fields and field margins

Fields and field margins within the site are of low or limited botanical value although
careful consideration should be given to where the access roads are located with
respect to badgers (see 5.7 below), which are located on certain field margins.

5.2 Protected species

5.2.1 Badger

The detailed siting of site access roads and turbine infrastructure will determine
whether a sett disturbance licence is required, but generally works within 30 metres

of setts, may require a sett-closure licence from Natural England.

5.2.2 Water vole

As a precautionary measure streams and ditches with a depth of running/standing
water that are to be affected by works should be checked for the presence of water

vole immediately prior to works.

5.2.3 Bats

The site supports a nhumber of mature and senescent trees that could have potential
to support roosting bats. No surveys have yet been undertaken on site to establish
the presence/absence of roosting bats, as the generally low to moderate levels of bat
activity observed during the course of the transect surveys suggest significant (i.e.
breeding) roosts are probably absent from the site.

The data from the five surveys reveals that bats utilised the majority of the
hedgerows and field corners within the survey area, although generally at low to
moderate densities. By contrast, at the time of survey, the open arable and pasture

fields within the survey area supported little or no bat activity.

These patterns suggest that the bats are attracted to the sheltered locations of the
hedgerows which provide a more stable and warmer microclimate thereby attracting
a locally high insect biomass whereas the open fields are regularly exposed to the
effects of weather and are generally botanically impoverished. Such habitat is

expected to support a lower flying insect biomass.
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Areas of relatively high bat activity were recorded including the hedgerow adjacent to
Anabat location 3. This area included a tall hedgerow and mature and dead trees,
and on all surveys a number of common pipistrelle were recorded foraging regularly
throughout the survey. The remote detector left overnight at this location during the
first and third surveys recorded frequent foraging of pipistrelles with over 100 passes
on each occasion. The remote detector also identified low numbers of noctule and
Leisler’s bats at this location. A high level of common pipistrelle activity was recorded
at Anabat location 6. This location is in close proximity to a small copse, which was
most likely the focus of this activity.

As levels of bat movements were generally low to moderate for the majority of the
surveys, with only very occasional periods of higher activity, this site is considered to

be of moderate value at the local level.
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APPENDIX 1 — FIGURES
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Taraxacum officinale agg. Dandelion
Trifolium repens White clover

Tripleurospermum inodorum Scentless mayweed

Urtica dioica
Veronica beccabunga
Veronica persica

Vicia cracca

Common nettle
Brooklime

Common field speedwell
Tufted vetch

Viola arvensis Field pansy
Trees and shrubs

Acer campestre Field maple
Acer pseudoplatanus Sycamore
Alnus glutinosa Alder
Cornus sanguinea Dogwood
Corylus avellana Hazel
Crataegus monogyna Hawthorn
Fraxinus excelsior Ash

Ilex aquifolium Holly

Malus sp. Apple
Populus sp. Poplar
Prunus sp. Cherry
Prunus spinosa Blackthorn
Rosa canina Dog rose
Salix caprea Goat willow
Salix fragilis Crack willow
Sambucus nigra Elder

Ulex europaea Gorse
Ulmus glabra Wych elm
Ulmus procera English elm

Viburnum opulus

Guelder-rose
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APPENDIX 4 — SUMMARY OF DESK STUDY DATA
Table 1: Wildlife Sites within 2km of the site.

Site Name Grid Reference | Designation
Wildlife Sites
Ashby Magna Verges 2 SP559912 Wildlife Site
Ashby Magna Verges 1 SP559912 Wildlife Site
Ashby Parva Meadows, Site SP542886 Wildlife Site
Dunton Bassett Grassland SP545895 Wildlife Site
Hedgerows: Site A &B SP543890 Wildlife Site
Hedgerow SP551888 Wildlife Site
Willow Pond Grassland 1 and seasonal Pond SP547910 Wildlife Site
Spring Fed Marshy Grassland SP542905 Wildlife Site
Spring Fed Marshy Grassland Pond SP542905 Wildlife Site
Crack Willow 1 in field pond SP546911 Wildlife Site
Crack Willow 2 in field pond SP546911 Wildlife Site
Lime Tree Coppice 1, 2 and 3 SP540872 Wildlife Site
Crack Willow 1, 2 and 3 SP540871 Wildlife Site
Hollow Willow SP540892 Wildlife Site
Buttercup Slope SP541892 Wildlife Site
Oak Spinney SP560902 Wildlife Site
Polytunnel Site SP548907 Wildlife Site
Ashby Lodge Pasture SP542891 Wildlife Site
Cherry Tree SP540872 Wildlife Site
Hornbeam Coppice SP541871 Wildlife Site
Ashby Magna Track and Embankment SP557911 Wildlife Site
Bruntingthorpe Airfield SP583880 County level®
Unimproved grassland SP545886 District level
Hedgerow at southern end of green lane SP575892 District level
Grassland, with some species diversity SP551909 District level
Dismantled railway SP553902 District level
Dismantled railway SP550894 District level
The Osier Beds, wet broadleaved woodland SP543893 District level

5 The Wildlife Sites were given a status as to their importance within the county being of county, district or

parish importance. This system is now discontinued.
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Pond, in a rough grassland field SP545913 District level
M1 embankment SP551895 District level
Bloomhills pond SP547917 District level
Pond, bordering Peatling Road SP574881 District level
Ashby Parva Meadows SP543887 Parish and District level
Dismantled Railway cutting SP559919 Parish Level
SP5591 Lake within woodland SP557914 Parish Level
Lake SP556913 Parish Level
Mixed Woodland SP557913 Parish level
Gwen's Gorse SP569908 Parish Level
Dismantled Railway Cutting SP554905 Parish Level
Ashby Parva Meadows, Site A SP541886 Parish Level
Mixed, woodland SP544907 Parish level
Fox covert; scrub and tall herb SP541871 Parish level
Pond in hedgeline SP543877 Parish level
Dismantled railway SP549874 Parish level
Broadleaved Woodland SP553880 Parish level®
Pond SP553888 Parish level®
Semi-improved grassland SP542891 Parish level
Marsh with scrub SP543890 Parish level
Fish pond, lake SP544906 Parish level
Semi-improved grassland SP543887 Parish level
Lake, in main part of quarry SP543888 Parish level
Pond, in improved grassland field SP544899 Parish level
Pond, on edge of unimproved grassland SP545897 Parish level
Grassland, species diverse SP548905 Parish level
Stream, bordering grassland SP547894 Parish level
Grassland SP545897 Parish level
Seasonal pond, bordered by semi-improved grassland | SP546913 Parish level
Semi-improved grassland SP546914 Parish level
Marsh, on edge of grassland SP545915 Parish level
Grassland, with some species diversity SP544914 Parish level
Broadleaved woodland SP566906 Parish Level
Broadleaved woodland SP564901 Parish Level
Pond on edge of arable field SP556898 Parish Level
Drainage ditch SP543919 Parish level
Hedgerow SP547918 Parish level
Pond, in arable field SP550917 Parish level

® Local Wildlife Site within 200m of the site.
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Pond in corner of improved grassland SP568879 Parish level
Hedgerow along track by Hubbards Farm SP562907 Parish level
Broadleaved woodland carr SP581884 Parish level
Gilmorton Spinney/Broadleaved woodland SP563888 Parish level®
Pond between improved grassland & arable field SP571885 Parish level
Broadleaved woodland in arable field SP563871 Parish level
Concrete water storage tank SP579874 Parish level
Pond on edge of improved grassland SP556897 Parish level’
Ponds on site of moat SP564904 Parish level
Stream in valley bottom to west of Lutterworth Rd SP544887 Parish level
Dismantled railway SP549881 Parish level
Stream SP582887 Parish level
Pond SP588889 Parish level
Woodland Marsh SP585887 Parish level
Ashlawn House verge SP550902 Parish level
Willow Pond Grassland 2: Pond SP546913 pWildlife Site®
Willow Pond Grassland 2: Semi Improved Grassland SP547912 pWildlife Site
Fox Covert / Marsh SP540871 pWildlife Site

Table 2: Protected species and species of conservation concern within 2km of the

site and bat records within 10km of the site

Species

Notes

Reptiles

Slow worm Anguis fragilis

Grass Snake Natrix natrix

All native reptiles are listed on Schedule 5 of the
Wildlife and Countryside Act and are afforded
different levels of protection. For the four most
commonly occurring species (adder Vijpera berus,
grass snake MNatrix natrix, slow-worm Anguis
fragifis and common lizard Lacerta vivipera), the
protection extends to killing, trade and injury

although does not include habitat protection.

Amphibians

Great crested Newt T7riturus cristatus

Protected under the Wildlife and Countryside Act
and under Annex II and IV(a) of the European
Union’s Habitats Directive.  Under the legal
protection afforded great crested newt it is an

offence to knowingly kill, harm, injure or disturb a

7 Local Wildlife Site within the proposed development site.

8A pWildlife Site is a provisional site which is not fully designated.
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great crested newt or its habitat. It is also an
offence to damage, destroy or obstruct access to
any structure or place used for shelter protection
or breeding by the species; or to disturb it while it

is occupying such a structure or place.

Mammals

Badger Meles meles

Water vole Arvicola terrestris

Bats

Whiskered bat Myotis mystacinus

Common Pipistrelle Pjpistrellus pipistrellus Brown-
Long-eared Plecotus auritus

Noctule Nyctalus noctula

Bat Species Vespertilionidae

Badgers are the subject of separate legislation
contained within the Protection of Badgers Act
1992. This means that it is unlawful to knowingly
kill, capture, disturb or injure any individual or
intentionally damage, destroy or obstruct an area

used for breeding, resting or sheltering badgers.

Fully protected by the Wildlife and Countryside
Act, making it an offence to damage, destroy or
obstruct access to any structure or place which is

used by water vole.

All bat species are protected in accordance with
Schedule 5 of the Wildlife and Countryside Act
(1981, as amended). This protection extends to
both species and roost sites. In addition, all bats
are listed under Annex II of the European Unions
Habitats Directive.

Three known roosts within the study area.

Sixty six known roosts within the study area.
Twenty two known roosts within the study area.
Four activity records and one record of a roost
within the study area.

Forty five records of bat roosts which have not

been identified to species level.
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